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REMARKS 

Claims 1-62 arc pending in the present Application. Claims 42-62 have been allowed, 
Chiinis 1 > 2> 22, and 23 have been amended, and Claims 63-67 have been added, leaving Claims 
1-41 and 63-67 for rorlhcrconsidcoitionnponenlry of the present Amendment. 

Support for Ihe amendment to Claim 1 can at least be found in tlie speciFicalion at 
paragraph [0023j, 

Support for new Claims 63-64 can at least be found m originally filed Claim 1 and in the 
specification at paragraph [0023]. 

Support for new Clyini 65 can at least be found in the specification at paragraph [0026]. 

Support for new Claim 66 can at least bo found in originally filed Claim 15 and in the 
spocificalion at paragraph [0026]. 

Support for new Claim 67 can at least be found in originally filed Claim 1 , 

With regards to Claims 2, 22, and 23, the claims have not been amended to overcome any 
tut inade of record or any rejections. Ralhcr, Claims 2, 22, and 23 have been amended for 
coni^istcncy. More particularly, the word ''said" used in these claims has been amended to *'the*\ 

The Specification and Drawings has been amended to correct certain typographical errors, 
as explained in detail below. No new matter has been introduced by these amendments. 
Reconsiderfition and aUowanec of the claims is respectfully requested in view of the above 
amendments and the following remarks. 

IPS 

Applicants respectfully direct the Examiner's attention to the information disclosure 
statement filed on July 25, 2002. Tlie Rxaniinor returned the corresponding PTO-1449 form with 
the reference cited therein lined out, with a hand written note stating that it was a "duplicate 
cite". Applicants respectfully submit that this is not a duplicate cite. It is noted that in the 
information disclosure statement filed July 25, 2002, Applicants cited an Jntemalional Search 
Report having a date of mailing of 21/05/2002, hi another infomiation disclosure statement filed 
on March 17, 2003, Applicants cite<i an Tntemutional Search Report having a date of mailing of 
25/02/2003, These cites are not duplicates, since Ihcy refer to different search reports. 
ApplicarUs respectfully request that the Examiner reconsider the infonnation disclosure statement 
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jllcd on July 25, 2002, and rclum an initiated PTO-1449 form indicating that the Examiner has 
considered tliis rcfcrciicc. 

DrawLnfis 

Tn reviewing the drawings, a few minor infomiaHlics were noted. More particularly, with 
regards to Figure 2, reference numeral 76 is shown in Ihe figure, but is not discussed in the 
specification. Accordingly, Applicants have amended Figure 2 to remove reference numeral 76. * 
Willi regards to Figure 3, the reference number "1 10" is used lo call out electrolysis module. 
However, reference numeral *'nO" is used in Figure 1 to call out water 1 10. Applicants have 
amended reference numeral *M 10" lo "10" in Figure 3 to correspond with the description, i.e., 
clech-olysis module 10, The corrections in the figures are circled for the Examiner's 
convenience. Applicants respectfully request that the Examiner enter these amendments lo the 
drawings, as they place the case in better condition for allowance, 

^J^ScLficalipn 

In reviewing the Application, a few minor informalities v^cre noted and corrected. More 
p;u ticularly, in para^^raph [0022], a misplaced "the" has been deleted. In paragraph [0030], the 
word "wilh" has been amended lo *'which" to conect the gi ammar of the sentence. In paragi'aph 
[0043], reference numeral '*38** has been amended to ''36" to correspond with "phaso separator** 
36, and the reference numeral "42'* has been deleted and the verbiage of the sentence conccted to 
indicate that water is recycled lo "water source" rather than a "power source" as is the case with 
reference numeral 42, In paragraph [0051], a random letter "x" at the end of Ihe paragraph has 
been deleted. Applicants respectfully request that the Examiner enter these amendments as they 
place the case in a belter condition for allowance. 

Objection to the Spccillcalion 

The disclosure stands objected to because of the following alleged informalities: 
"Drawing numerals 20, 24, 58, and 80 arc not found in the specification. The numeral 48, on 
page II, lino 6 is not found in the drawings." (OA,, page 6). 
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With regards lo drawing numerals 20. 24, and 58, Applicants resiieclfally direct the 
Rxainiiicr's allciition to at least paragr aph [0055]. In that paragraph. Applicants discuss a power 
coridiliottcr (20), a fan (24), and a filler (58), With regards to drawing numeral 80, Applicants 
respectfully direct the Examinor*s attention to at least paragraph [0059], which discloses a 
conduit (80). Since tliesc reference numerals arc discussed in the specification. Applicants 
rcspcctfally request that the Examiner withdraw this objection. 

With regards to reference numeral 48, Applicants have amended the specification to 
correct the tyi^ographical error contained therein. More particularly, power conditioner "48" has 
been amended to power conditioner '*2ff*. Support for this amendment can at least be found in 
(he specincation at paragraph [0055]. Accordingly, Applicants respectfully request that the 
].:xanu'ner withdraw the objection to the spccincation with regards to reference numeral 48. 

C ! aim l lciections Und er 35 U.S ,C. § 1 12. Second Paragraph 

Claims 1-41 stand rejected under 35 U.S.C. § 1 12, second paragraph, as being indefinite 
for flnling to paiticularly point out and distinctly claim the subject matter which applicant regards 
as the invcniion. 

In particular, with regards to Claih\ 1, it is alleged that "the water storage" device lacks 
aritcccdcnt basis, and that the claim recites a ''second water storage device", but no 'Tirsf ' such 
device, This rejection is moot with regards to independent Claim 1, as those limitations have 
been rewritten as a dependent claim. (See new independent Claim 67). Nevertheless, in order to 
be fully responsive to the Office Action, Applicants respectfully requests that the Examiner 
consider the following with regards to Claim 67. 

Applicants have amended the "water storage device" to a "first water storage device" to 
provide proper antecedent basis to ''water storage device" and to provide consistency with the 
style of clalnn'ng employed in the application. More particularly, with regards to the Examiner's 
concern tbal a sccojid water storage device was claimed without reciting "a first". Applicants 
rcspectfiiHy submit that Ihc terms *Tirst " "second," and the like do not denote any order or 
in^portancc, but rather are used to distinguish one clement from another* hi other words, the tcmi 
"first' is not needed. Nevertheless, in reviewing the claims it is noted that the tcmi first w;is used 
to distinguish one element from another in other claims (e.g., Claim 58). As such. Apphcants 
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have added the word "first" prior lo **walcr storage device" for consistency in claiming. 

Accordingly, Applicants respect fnlly request withdrawal of tlie rejection to Claim L 

With regards to Claini 2, the Examiner alleged that *'thc term 'inverted hydrogen storage 

device' in Claim 2 is not understood, and is not defined in the specification". (O.A., page 3). 

Applicants respectfully disagree wiili the Examiner that the term 'inverted hydrogen storage 

device" is not understood^ and further submit that it is defined in the specification. More 

parlicularly, Applicanls respectfully direct the Examiaer's attention to at least paragraph [0042] 

of Iho sspccificalioa and item number 4 of Figure 3, For example^ in panigraph [0042], 

ApplicanLs teach that 

the hydrogen storage system can comprise an inverted hydrogen storage device 
(i.e., a hydrogen storage device comprising a bi-directional opening (inlet and 
outlet), and/or winch allows hydrogen removal from an upper vessel connection, 
while water Is removed via a gravity drain port (see item 4 in Figure 3). In the 
inverted hydrogct) storage device, the device is allowed to collect condensed 
moisture and return this condensed liquid to tlie water storage device(s) 1 6 or 
other walor sub-syslcm components. Alternatively, the inverted hydrogen storage 
device can be used as a secondary water separator when used with a primary water 
separator, e.g., hydrogcn/watcr phase separation device 36 (which may comprise 
multiple stages of separators to improve water extraction and recovery). 
(Application, paragraph [0042]). 

Jn other words, the inverted hydrogen storage device can be a component of the hydrogen 
slorage system and can be a component of a hydrogen/water phase sepiiration system, hi Claim 
2, Applicants claim a hydrogen/water phase separation system comprising an inverlod hydrogen 
storage device. As such. Claim 2 paiticulariy points out and distinctly claims the subject matter 
which applicant regards as the invention. Accordingly, Applicants respectfully request that the 
Examiner withdraw the rejection to Claim 2. 

With regards to Claim 15, the Kxaminer slated that "[c]laim 15 is confusing as to whether 
the oxygen produced by the electrolysis module (second paragraph from the bottom) is the same 
as the Teed oxygen' recited in line 4 of this claim." (O.A. page 2). Applicants respectfully 
.submit that "the feed oxygen" is distinctly claimcil from the oxygen produced from the 
electrolysis module, since Applicants claim the hydrogen and oxygen produced from the 
electrolysis rpodulc as 'Vcfiicl hydrogen and oxygen". Ncvcilheless, Applicants have added the 
term *'refuer' prior to "oxygen" with regards to the oxygen produced frojn the electrolysis 
module to more clearly distinguish the "feed oxygca" from the oxygen produced from the 
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electrolysis mcHlulc being "refuel oxygen". Applicants respectfully submit that the use of the 
word **fccd" and ^'refuel" prior to oxygon is used respectively to distinguish the oxygen from the 
oxygcji/walcr phase separalion device and Iho oxygen from the electrolysis module. Tliis is 
similar to using "first" and "second" to distinguish one claim element from other claim elements. 
Having distinguished the elements, Applicnnts did not fuither limit the oxygen from the 
electrolysis module. Additionally, Applicants have updated Claim 16 to reflect the changes 
made to independent Claim 15. l^'or at least these reasons. Applicants respectftdly submit that 
Chiinj 1 5 pailicularly points out and distinctly claims the subject matter v^hich applicant regards 
as the invention, Accordingly, Applicants respectfully request that the Examiner withdraw the 
rejection to Claim 15, 

lau'lhcnnore, in overcoming the above rejections, Applicants respectfully submit that 
Claims 3-5 and 15-41 arc now allowable as indicated by the Examiner. 

Claim Rejections Und e r 35 U.S.C . §.102(b} 

Claims 1,2, 11, and 1 3 stand rejected under 35 U.S.C. § 102(b), as allegedly anticipated 
by U.S. Patent No. 5,510,202 to McCoy.. Applicants respeclfully traverse this rejection. 

To anticipate a claim, a reference must disclose each and every element of the claim. 
Lcwniar Marine v. VarientTnc, 3 lI.S.P,Q.2d 1766 (Fed. Cir. 1987). 

With regards to Claim 1, McCoy fails to teach a regenerative electrochemical cell system 
comprising, inter alia, a fuel cell module comprising a fuel cell hydrogen ijilct in fluid 
conmntnication a hydrogen storage system, and a fuel cell oxygen inlet in fluid communication 
with both a first oxygen source and a second oxygen source, wherein the first oxygen source is 
from a surrounding aLmosphcre and the second oxygen source is from a gaseous portion of an 
oxygen/water phase separalion device. Raihcr, McCoy teaches that oxygen can be directed from 
an oxygen storage tank (330) via a line (345) to a fuel cell (205), wherein oxygen from an oxygen 
storage tank (330) is suj^plied to the water lank (300). (CoL 1, line 50 to Col. 2, line 19; and 
Figures 3-4). In olher words, McCoy at least fails to teach a fuel cell in fluid communication 
with an oxygen source from a surrounding atmosphere and a second oxygen source from a 
gaseous portion of an oxygen/water phase separation device. Since McCoy at least fails to teach 
a fiicl cell in fluid conmmnication with an oxygen source from a surrounding atmosphere and a 
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r. 

sccot»d oxygen source from a gaseous portion of an oxygeii/water phase sqiaralion device, 
McCoy fails lo tcaeh each and cveiy element of Applicants' independent Claim I . As such, 
independent Claim 1 is not anticipaled by and is allowable over McCoy Moreover, as a 
dcpcndoU claim from an allowable independent claim, Claims 2, 1 1 , and 13, arc, by definition, 
also allowable. 

Additionally, with regards to Claim 2, absent in McCoy is any tcacliing of an inverted 
hydrogen storage device as claimed and taught by Applicants. Rather, McCoy only leaches that 
the rcficneralive ruol cell system comprises a hydrogen storage tank. In other words, McCoy is 
silent on the clement that the hydrogen storage device is inverted. As such. Claim 2 is allowable 
over McCoy indqu^ndcntly of a finding that Claim 1 is allowable. 

Clai m Ueicetio ns Under 35 U.S.C, S 103(a) 

Claim 14 stands rejected under 35 U.S.C. § 103(a), as allcficdly unpatentable over U.S. 
Patent No. 5,510,202 to McCoy Applicants respectfully traverse this rejection. 

For an obviousness rejection lo be proper, the Kxaminer must meet the burden of 
establishing a prima fade case ofohvionsness, i.e., tliat all elements of the invention are 
disclosed in iho prior art; thai the prior art relied upon, coupled with knowledge generally 
available in the Hit at ihc time of the invention, contain some suggestion or incentive that would 
have motivated the skilled artis^tn to modify a reference or combined references; and tliat the 
proposed modincation of the prior art had a rcfisonablc expectation of success, detennincd from 
the vjmlage point of tlie skilled artisan at the time the invention was made. In re Fine, 5 
U.S.P.Q,2d 1596, 1598 (Fed. Cir. 1988); Tn Re Wibon, 165 U.S.P^Q. 494, 496 (CC.P.A. 1970); 
Atugen V. Chugai Pharmaceuticals Co., 927 U.S.P.Q.2d, 1016, 1023 (Fed. Cir. 1996), 

McCoy fails to teach or suggest a fuel cell in fluid communication with an oxygen source 
from a surrounding atmosphere and a second oxygen source from a gaseous portion of an 
oxygon/wy ter phase separation device. Rather, McCoy teaches a system that '^eliminates the 
need for gaseous oxygen storage altogclher. All oxygen consumed by the fuel cell system can be 
cxti-actcd directly from the surrounding air. All oxygen produced by the clectrolzyer is, in turn, 
vented back into the atmosphere." (Col. 4, lines 50-54), In other words, McCoy is only teaching 
a single oxygen source, e.g., oxygen from the suiTOunding air. As such, McCoy fails to teach or 
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siiBBOsl each :unl every clement of Applicants* independent Claim 1. Accordingly, independent 
Claim 1 is not obvious over and is allowable over McCoy. For at least the reason that Claim 1 4 
is fidepct^dent claim from an allowable independent claim. Claim 14 is also allowable. 

Claims 10 and 1 2 aland rejected under 35 U.S.C. § 103(a), as allegedly unpatcnitable over 
U.S. Patent No. 5,510,202 to McCoy in view of U.S. Patent No. 5,95,474 to Chen cl al. 
Applicants rcspcclfuUy traverse this rejection. 

Tn making the rcjcclion, the Examiner relied upon Chen et al for their teaching of a fuel 
cell assembly (40) employing a power condilioner (70), which can be employed to convert DC 
electrical voltage and current from the fuel cell assembly (40) to usable AC voUage and current 
for Lts in a building, (Col 5, lines 16-41). However, Chen ct al. fail to cure the deficiencies of 
McCoy With regards to independent Claim 1. More particularly, Chen et al., either alone or in 
combinalion with McCoy, fail to teach or suggest a fuel cell in iluid communication with an 
oxygen source Trom a surrounding atmosphere and a second oxygen source from a gaseous 
porlion of an oxygen/walcr phase separation device. Since Chen et al. at least fail to teach or 
^^llggcst a Tuel cell in fluid communication with an oxygen source from a surrounding atmosphere 
and a second oxygen source from a gaseous portion of an oxygen/water phase separation device, 
Chen et al fail to teach or suggest each and every element of Applicants' independent Claim 1 . 
As such, independent Claim 1 is not obvious over and is allowable over McCoy in view of Chen 
ct al Moreover, as a dependent claim from an allowable independent claim. Claims 10 and 12 
arc, by definition, also allowable* 

Claims 6, S, and 9 stand rejected under 35 U.S.C. § 103(a), as allegedly unpatentable over 
U.S. Patent No, 5,510,202 to McCoy in view of U.S. Patent No. 4,302,684 to Gogins. 
Applicants rcspcciruUy traverse this rejection. 

Ill making the rejcctioji, the Examiner reHcd upon Gogins for teaching that electrical 
sources include, nuclear, hydro-electric power generation, solar power generation, and wind 
power generation. (Col 1, lines 15-18). Gogins teaches with regards to wind power that a 
supplemental energy storage system can be employed, for example, a system that can store 
hydrogcji generated by electrolysis. (Col. 2, lines 55-59). However, Gogins fails to cure the 
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dodcicncie.^ of McCoy with regards to independent Claim 1 . More particularly, Gogiiis, either 
alone or in combination with McCoy, fails to teach or suggest a fuel cell in fluid coinmunication 
with an oxygen source from a surrounding almosphere and a second oxygen source from a 
gaseous portion of an oxygen/water phase scpaiation device. Since Gogins at least fail to teach 
or suggest a fuel cell in fluid connnunication with an oxygen source from a surrounding 
atmosphere and a second oxygen source front a gaseous portion of an oxygen/water phase 
scponilion device, Gogins fail to teach or suggest each and every cleinent of Applicants* 
independent Claim I . As such, independent Claim 1 is not obvious over and is allowable over 
McCoy in view of Goguis. Moreover, as a dependent claini from an allowable independent 
claim. Claims 6, 8, and 9, are, by dcnnition, also allowable. 

Claim 7 stands rejected under 35 U.S.C. § 103(a), as allegedly unpatentable over U.S. 
Patent No. 5,510,202 to McCoy in view of U.S. Patent No. 4,302,684 to Gogins, and further in 
view of U.S. Patent No. 5,443,804 to Parker et al. Applicants respectfully traverse this rejection. 

In inalcing the rejection, the Examiner relied upon Parker et al for teaching "a power 

condilioning means (120) between the electrolysis cell (70) aaid a power source (110)," (O.A.> 

p?igc 4). More particularly, it is noted that Parker et al. teach 

Hydrogen produced during solar- augmented electrolysis, and oxygen produced 
during the reformation step, are combined in fuel cell 1 10 to generate electrical 
power and potable water. Tlic electrical power is conducted to power conditioning 
unit 120 for subsequent use in electrolysis cell 70. 
(Col. 9, lines 57-62). 

However, Parker ct al. fail to cure the deficiencies of McCoy and Gogins with regards to 
indcpciidont Claim 1 . More particularly, Parker ct al,, cither alone or in combination with 
McCoy and Gogins, fail to teach or suggest a fuel cell in fluid communication with an oxygen 
source from a sun ounding atmosphere and a second oxygen soui"Ce from a gaseous portion of an 
oxygen/water phase separation device* Since Parker ct al. at least fail to teach or suggest a fuel 
cell in Jluid communication with i\T\ oxygcji source from a surrounding atmosphere and a second 
oxygen source from a gaseous portion of an oxygen/water phase separation device, Parker el al. 
fail to tcacli or suggest each and every element of Applicants' independent Claim 1 . As such, 
independent Claim I is not obvious over and is allowable over McCoy in view of Gogins and 
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fiiUhcr in view of Parker ct al. Moreover, as a dependent claim fronn an allowable independent 
claim. Claim 7 is, by donnilian, also allowable. 

Pri or Art Made of Record 

ApplicaiUs respectfully submit thai llic claims arc not anticipated by, arc not obvious 
over, ami are allowable the prior art made of record that was not relied upon by the Examiner. 

It is believed that the foregoing amendmeiits and remarks fully comply with the Office 
Action and that the claims herein should now be allowable to Applicants. Accordingly, 
reconsideration and allowance is requested. 

If there arc any additional charges with respect to this Amendment or otherwise, please 
charge them to Deposit Account No, 06-1 1 30. 



Date: September 2, 2004 

CANTOR COI.BURN LLP 

55 Griffin Road South, IMoomncld, CT 06002 

Telephone (860) 286-2929 

Customer No.: 23462 
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